DEPARTMENT OF ADMINISTRATIVE SERVICES

August 4, 2017
York Correctional Central Plant and Distribute System

York Correctional Institution, Niantic, CT
Project Number:  Bi-JA-465
_ Contract Number; BI-JA-465-ARC
Mr. Michael Case ~
WSP USA, Inc.
One Penn Plaza, 3rd Floor
New York, NY 10119

Dear Mr. Case:

Your Standard Fixed-Fee Engineer’s Contract dated July 31, 2017, for professional services for the subject project, has
been fully executed and approved by all concerned parties. We are forwarding herewith a copy of this contract. Do not -
proceed with the contract work until you receive written notice to proceed from the Department of Administrative

Services (DAS) project manager assigned to this project.

Attached is Department of Revenue Services CERT-134. This certificate should be referenced when indicating that the
Connecticut Sales and Use Tax does NOT apply to the subject project.

Altinvoices must be directed to the DAS Project Manager who is assigned to the project. Please submit invoices on your.

letterhead that include the following information:
*  Vendor's name and remittance address, Vendor's FEIN or SSN
* Invoice date, Contract/Project name and number
e Section(s) of the contract to which the hill relates and the amount billed

Ii‘you should have any questions in regard to the above, please contact the DAS project manager, Peter McCann, assigned -

to this project at (860) 713-5642,
Sincerely,

Cathy Phelps
Paralegal

Enclosures: Contract No. BI-JA-465-ARC
CERT-134

cc: State Properties Review Board w/contract :
DAS Office of Legal Affairs, Policy and Procurement, w/ copy of cantract

David Barkin, Chief Architect, w/copy of contract )
Craig Russell, Director, Construction Support Services, w/original contract

Glenn Knapsack, DAS Project Accounting w/copy of contract -
Peter McCann, DAS Project Manager, w/original contract
Randy Daigle, DAS Process Management, w/copy of contract
Affirmative Action/Equal Opportunity Employer

OFFICE OF LEGAL AFFAIRS, POLICY AND PROCUREMENT
. 450 Columbus Boulevard, Suite 1307, Ha rfford, CT 06103




STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES

STANDARD FIXED-FEE ENGINEER'S CON TRACT

PROJECT NUMBER: BI-YA-465
CONTRACT NUMBER: BI-JA-465-ARC

This contract for professional services herein designated in connection with the project entitled
York Correctional Central Plant and Distribute System

York Correctional Institution
201 West Main Street, Niantic, CT

is entered futo this 3 / day of JTte ‘/ 2017, by and between the State of Connecticnt, hereinafter called the
State, acting herein by its Commissioner or demgnee duly authorized, of the Departinent of Administrative Services
(DAS) vuder the provisions of Sections 4-8, 4b-1, 4b-1h, 4a-1, 4a-2, and 4b-3 of the Connecticut General Statuies,

as revised and/or amended, and
WSP USA Inc,

One Penn Plaza, 3rd Floor, New York, NY 10119

hereinafter catled the Engineer;

WITNESSETH, that the State and the Engineer, in consideration of the mutnal covenants, terms and condmons
herein contained, do hereby agree as follows:

1. The Engineer sha]l provide professional services for the project in accordance with Exhibit A, which is attached
hereto and made a part hereof, and the "Termns and Conditions of Confract between State and Engineer,"
Department of Administrative Services Form CS-3E dated February 3, 1998, and Jast revised June 29, 2016,
which document is attached hereto as Attachment 1 and made a part hereof.

The Engineer's total fee of Two Million Nine Hundred Sixty Seven Thousand One Huudred Seventy Dollars
($2,967,170.00) shall be paid as indicated below, and such other work as described in Section I of Exhibit A, -
which exhibit is attached hereto and made a part hereof, for the completion of the work specified when previously

authorized in writing:
A. Schematic Design Phase: Four Hundred Forty Thousand Eight Hundred Nimely One Dollars

($440,891.00); .
Design Development Phase: Five Hundred Fifty One Thousapd One Huundred Fourteen Dollars

($551,114.00); _ )
Contract Documents Phase: Eight Huniired Twenty Six Thousand Six Flundred Seventy One Dollars

($826,671.00);

. The Engineer shall be paid a sum of One Hundred Ten Thousand Two Hundred Twenty Three Dollars
($110,223.00) after the documents to be provided in the contract documents phase are bid by the Department
of Administrative Services, and the Engineer’s duties for the bidding phase have been completed to the
Department of Administrative Services, or when the Stafe's construction contract with the general contractor is

signed. If neither occurs, this amount will not be earned and paid.

. In the event the State approves and allocates finds for construction, a sum of Eight Hundred Twenty Six
~ Thousand Six Hundred Seventy One Dollars ($826,671.00) shall be paid to the Engineer for construction
administration services, if such adminisiration is requested by the Department of Administrative Services.
This sum ncludes the costs of services of any clerical and/or technical assistants working in the Engineer's
office or in the field. Said sum shall be paid in equal monthly installments, based upon the construction
contract time, until payment reaches 90% of the construction administration sum. An additional 5% of the
construction administration sum shall be payable upon (1) completing project close out as required by the

General Conditions and the General Requirements of the Contract for Construction and (2) the receipt of
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record drawings. The balance of the construction admmlstzation sum shail be payable upon Certification of
the Final Application for Payment.

"The duties of the Engineer for said construction administration are as indicated in Article VII of the "Terms
and Conditions of Contract between State and Engineer." :

In the event the Commissioner of the Departinent of Administrative Services, herejnafter called the
“Commissioner,” determines that the Engineer has not performed its services as required by this contract, then
the equal monthly installments shall be adjusted to a percentage commensurate with the level of the actual
performance of the construction administration services. The equal monihly installment payments can be
readjusted to a percentage commensurate with the level of the Engineer’s actual improvement of performance
of construction administration services. The issue of the Engmeer s performance of services shall be

determined by the Commissioner.

All payment installments, as adjusted, shall remain in effect until the payments reach 90% of the construction
administration sum. An additional 5% of the construction administration sum shall be payable wpon (1)
completing project close out as required by the General Conditions and the General Requirements of the
Contract for Construction and (2) the receipt of record drawings. The balance of the construction
administration sum shall be payable upon Certification of the Final Application for Payment.

Nothing contained herein shall limit the State’s right to terminate or suspend this contract pursuant to Articles

VI and IX of the Terms and Conditions of the contract.
It is understood that the Engineer's total fee hereinbefore mentioned in paragraph 2 shall be reduced by the sum
hereinbefore mentioned in subparagraph 2E if construction administration is not requested, and, conveisely, shall be
increased by any payments that the State shall be obligated to make pursuant to the provisions of Article V and
Section C of Article VII of the "Terms and Conditions of Contract between State and Engineer." Said total fee shall
also be subject to reduction pursuant to the provisions of the third paragraph of Section D of Article V of the
"Terms and Conditions of Contract between State and Engineer.” 1t is also understood that a reasonable adjustment
in said total fee shall be made by the Commissioner of DAS, hereinafter called the "Commissioner,” in the event of
termination or suspension, as provided in Articles VIII and IX of the "Ferms and Conditions of Confract between

State and Engineer.”

3. The Engineer shall provide the work pursuant to the following phases within the time periods specified below or,
at the option of the Department of Administrative Services within extended periods to be determined by the
Department if the Department is of the opinion that such extensions are watranted and if the Department
evidences its consent to such extensions in writing. The Engineer shall not commence any phase work under the
confract until the Engineer receives written authorization to proceed from the DAS Project Manager.

A. Schematic Design Phase: 82 calendar days after receipt of written notice to proceed,;
~ B. Design Development Phase: 82 calendar days after receipt of written notice to proceed;
C. Contract Documents Phase: 187 calendar days after receipt of written notice to proceed.
4 The Engineer's design shall be based on a total construction budget of Forty Five Million Eight Hundred
Thousand Dollars ($45,800,000.00).
5. The scope of professional services to be provided by the Engineer under this contract is set forth in Exhibit A.

6. The Enginéer shall submit the following materials for review and approval:

A. Schematic Design Phase: As set forth i EXhlbIt A, Section I F., Engineer’s Preconstruction Scope of
Services for CMR Projects, paragraph 4.1;

B. Design Development Phase: As set forth in Exhibit A, Section I F., Engineer’s Preconstruction Scope of
Services for CMR Projects, paragraph 4.2;

C. Contract Documents Phase: As set forth in Exhibit A, Section I. F., Engineer’s Preconstruction Scope of
Services for CMR Projects, paragraph 4.3.

7. The Engineer shall develop drawings for this project using computer aided drafting software fully compatible
with an AutoCAD version as approved in writing by the Department of Administrative Services, After the
documents to be provided are approved by the Department of Administrative Services, and at a time specified by
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the Department of Administrative Services, the Engineer shall submit an electronic copy of all drawings in a
format approved by DAS. Upon completion of construction of the project, the Engineer shall submit a revised
electronic copy utilizing the most recently recognized format of the National CAD Standard basic format to
reflect as-built conditions. All AuwtoCAD documentation related to a project shall be of a single media type. All
the work called for in this paragraph shall be provided by the Engineer at no additional cost to the State.

The following provisions modify the "Terms and Conditions of Contract between State and Engineer":

Entire Agreement No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto,
their agents or legal representatives shall be valid or enforceable unless embodied in the provisions of this

contract.

Forum and Choice of Law The parties deem the contract to have been made in the City of Hartford, State of
Connecticut. Both parties agree that it is fair and reasonable for the validity and construction of the contract to
be, and it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to
its principles of conflicts of faws. To the extent that any immunities provided by Federal law or the laws of the
Stale of Connecticut do not bar an action against the State, and fo the extent that these courts are courts of
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District
of Hartford only or shall be brought in the United States District Court for the District of Connecticut only, and
shall not be transforred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Engineer waives any objection which it
may now have or will have fo the laying of venue of any Claims in any forum and further irrevocably submits to

such jurisdiction in any suit, action or proceeding.
Approval of State Properties Review Board As provided in Connecticut General Statutes Section 4b-23(3), it is
essential for the Engineer contracting with the Department of Administrative Services to understand that the

approval of the State Properties Review Board must be granted before the Engineer's contract can begin. By
providing service without a properly executed contract, the Engineer accepts the risk that payment will not be

made by the State of Connecticut.

Approval of the Attorney General's Office This contract shall take effect when it is approved as to form by the
Attorney General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut, or an

Associate Attorney General of the State of Comnecticut,
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IN WITNESS WHEREOQF, the State, acting herein by its Commissioner of the Department of Administrative
Services, or his’/her designee, duly authorized, and the Engineer have executed this contract.

Attested by:
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Witness
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Print name:

State of Connecticut
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Melody Af Chrrey )
Comrmissioner
Department of Administrative Services
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WSP USA Inc.
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EXBIBIT A

York Correctional Central Plant and Distribute System
York Correctional Institution

201 West Main Street, Niantic, CT

Project No. BI-JA-465

Contract No. BI-JA-465-ARC

Section 1

The Engineer will provide professional services as set forth in the confract in connection with the following
construction work.

~ The scope of the work for this project involves the replacement of the existing hot water and chilled water
 distribution system with the “backbone” piping running outside the security fence of the facility and creating a closed
loop to increase the redundancy of the system. The scope also mcludcs the removal and replacement of all related

major equipment in the existing central plant.

The project shall simplify the system configuration, reducing the number of pumping loops, reducing the munber of
pieces of equipment etc. The new boilets shall be designed for dual fuel with natural gas as primary and #2 fuel oil
as backup. A revamped centralized BMS system shall also be installed as part of this project. The fire alarm system
serving the Central Plant shall be modified as needed to suit any expansion of the existing plant and shall be

connected to the existing overall site-wide fire alarm system.

The new hot and chilled water distribution system shall be designed in a closed perimeter loop layout which can be
fed from both directions to have the redundancy. Appropriate spaces shall be designed/created as required for secure
entry of the piping into the buildings. Remove and replace all piping up to the AHUs in the buildings including the
replacement of the existing coil control valves. Sprinkler or fire protection systems for any newly created space s

also included in the scope.

The Engineer shall develop “as-built” drawings of existing conditions where existing drawings are not available.
Drawings showing temporary power required for construction phasing shall also be provided. The Engineer shall
also meet all the requirements of Section 3.3- Site Permits, Approva}s and Requirements of the DAS Consultants
Procedure Mamual. Note- the filing for any required permits is excluded from the engineer’s scope of work. The
services of auy architectural, MEP, civil, geotechnical, structural or other disciplines required to complete the scope

of work for this project is included in the contract.

The project shall be designed in such a way that the buildings remain operational and there are minimal system
shutdowns during the construction phase of the project. The work shall comply with all local codes, standards and

regulations.

The new system shall be designed for the projected heating and cooling requitements of the facility and shall also be
capable of potential future connections from additional existing buildings to the system and operate out of the central
plant. The Engineer shall coordinate the desired future expansion capabilities with the facility. The Engineer shall
also prepare architectural background drawings in AutoCAD compatible format as required for the project.

A. BIM

The Engineer shall become familiar with and follow the Department of Administrative Services (DAS) provisions set
forth in the “BIM Guidelines” as amended and revised current with the date of this contract. The provisions of the
“BIM Guidelines” are incorporated by reference herein and shall be as binding upon the parties to this contract as

though fiully set forth herein.

B. M Web Project Management Soffware

DAS projects utilize “PMWeb” project management (PMWEB.com) software as their project management and
recording system. PMWeb Project Management Requirements for the Architect/Ingineer (A/E) are as follows:

203 Standard Fixed-Fee Engineer ) PAGE5OF 12
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1. The A/E will be provided with a license or licenses to access the sofiware and for use by their sub-
consultants. The A/E is required to utilize PMWeb for project specific documentation as directed by the

DAS Project Manager. .
2. All documents not created in PMWeb shall be scanned, uploaded and maintained by the A/E in the PMWeb

Document Management System for this project and linked to the corresponding record in PMWeb.
3. The above listed requirements apply to all of the A/E’s sub-consultants. Sub-consultants should attend the

PMWeb training as a part of the A/E Team.

C. Easement Services

During the design phase, the Engineer shall determine the need for any easements, including, but.not limited to,
easements i connection with utility services required for the project. If easements are necessary, the Engineer shall
provide three (3) copies of an easement map, a legal description and a recordable mylar.

D. Commissioning Support Services

The Engineer shall work with the Construction Manager and Commissioning Agent during design and construction
to ensure that the specified mechanical, electrical and plumbing (MEP) systems are fully commissionable. A/E shall
support the Commissioning Agent’s efforts as construction approaches completion and the MEP systems are
commissioned. The A/E and sub-consultants will meet with the Commissioning Agent to review relevant aspects of
the project and will respond to review comments from the Commissioning Agent as required.

E. Special Inspection Services

The A/E shall provide the following Special Inspection services. The A/E is to provide the services set forth in this
subsection.

1. The A/E shall prepare the Statement of Special Inspections.
2. The A/E shall provide the basic special inspection services anticipated per the scope of this project that are

required as part of regulations.
3. The A/E shall assist in the coordination of testing lab services.

For the services provided by the sub-consultant authorized above, the Engineer’s compensation is included in its fee
for basic services. This fee will be paid out over the course of the design and construction administration phases and
is included in the breakdown of fees under subparagraphs 2A through 2E of the contract. The fee is referenced here

for informational purposes only.

F. Engineer’s Preconstruction Scope of Services for CMR Projects:

1. General: : L R : __
For this PI‘Q]GCt the Engmeer shall perform the Basic Services described in this Sectlon F— Engmem 5
CMR Preconstruction Scope of Services. Performance of the services are included in the “Basic Services
Fee” payable by State to the Engineer, which are included in the Engineer’s total fee stated in Paragraph 2

of this Contract.

The Construction Manager at Risk (CMR) shall be responsible for providing cost estimates; value
engineering and life cycle reports. The Architect/Engineer of Record {A/E} shall collaborate with the CMR
to develop designs and construction documents that are responsive to the Project Budget.

2. Definitions: ST _ el L : :
2.1 Blddmg Documents Collecnvely, the Blddmg Requuements and the pmposed Connact Documents
including any addenda issued prior to receipt of Bids, relevant to competitive bidding for Subcontracts

for designated portions of the Work, .
2.2 Conformed Set of Bid Documents: The A/E’s “Construction Documents” that incorporate all
“Addendum” changes made to the “Construction Documents™ during the official “Bid Period” that are
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203

generated 4s a result of bidder’s questions. All changed documents shall be signed, sealed, and dated by
the A/E. ) :

2.3 Contract Documents: Mean the CMR Agreement between Owner and CMR, Conditions of the
Contract (General Conditions, General Requirements and other Conditions), Drawings, Specifications,
and Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and
modifications thereto issued after execution of the Contract, all of which shall constitute the Confract.

2.4 Construction Documents: Mean the signed and seaied A/E drawings, specifications that have received
a Building Permit from the Office of the State Building Inspector and are developed to set forth in
detail the requirements for the construction of the project.

2.5 Construction Manager at Risk (CMR): Means a sole proprietor, partnership, firm or corporation,
under a construction manager at risk agreement with CTDAS. The CMR is the Contractor: who is
selected to review and participate in the production of the Contract Documents and who agrees upon &
Guaranteed Maximum Price (GMP) to perform the Work identified in the Contract Documents. The
CMR shall solicit Subcontract Bids from Subcontractors on a competitive basis and enter into contracts
with these Subcontractors to perform their subcontract work.

2.6. Project Elements: Means the permanent structures, site Improvements and other permanent
developments at the site specifically defined and specified in the Contract Documents requiring
construction and services, which construction and services may constitute the whole or part of the

Project.

S FTPSitel

The A/E shall provide a File Transfer Protocol (FTP) Site for the CMR Request For Proposals (RFP) for
use during the Best Value Selection of the CMR Firm. This will include establishing the site and populating
the site with the agreed-upon project documents. The A/E will provide to the Project Manager (PM) a Table
of Contents, in MS Word Format, to be placed in the CMR Request For Proposals (RFP) that exactly
matches the contents of the A/E’s FTP Site.

The posted documents may be either:
31 the Approved Programming Documents, or

3.2 the Schematic Design Documents, or
33 other documents including the present CMR General Conditions, CMR General Requirements, the

existing conditions information and other material as agreed by the DAS PM.

The A/E will provide the site access instructions and password to the DAS PM. The sife will be maintained
for the duration of the project.

. Spécific Documents To Be Furnished By The Engineer When Authorized: = i

Upon the receipt of written authorization from the DAS PM the A/E shall provide the following
deliverables as a supplement to the submittal requirements of Article VI of the Terms and Conditions —

. Attachment 1 of this Contract and in accordance with the requirements of the Consultants Procedure

Manual:

41 Schematic Design (SD) Phase: o .

For the 100% Schematic Design Phase submittal the A/E shall furnish the following deliverables as

a Supplement to the SD submittal requirements of Article VI of the Terms and Conditions —

Attachment 1 of this Contract and the submittal requirements of the Consultants Procedure

Manual: ‘

4.1.1  100% Schematic Design Phase Drawings: Four (4) copies.

4.1.2 Flectronic Files of the 100% SD Phase Presentation on CD-ROM: Two (2) copies.
Drawings are to be uploaded to the Engineer’s FTP site and to PMWeb.

4.1.3  Schematic Design Color Perspective: Not required. . :

4,1.4  SD Design Narrative Report: Four (4) copies.
Upon 100% completion of SD Phase the A/E shall submit a “Design Narrative Report”
that provides a brief summary of their intent of their design. The Design Narrative shalf
be submitted to the DAS PM in accordance with the Consultants Procedure Manual.

4.1.5  Cost of the Work Estimate: Four (4) copies.
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" Design Development (DD) Phase: = =

43

The Design Development (DD) Phase Documents shall develop the design of the project in greater
detail confirming or adjusting the design and details as directed by the Owner as a result of Owner
Réviews and Constructability Reviews provided by CMR at the end of 100% SD Phase. The A/E
shall incorporate all of the Owner required changes for all aspects of the Design Development
Phase drawings and specification to further define the size, character and quality of the entire

. project as to structural, mechanical, and electrical systems and materials. The exterior envelope

systems, type of structural system, HVAC systems, electrical systems, etc. shall be finther

delineated and defined in the Design Development Phase drawings and specifications. For the

100% Design Development Phase subrmittal the A/E shall furnish the following deliverables as a

supplement to the DD submittal requirements of Atticle Vi of the Terms and Conditions —

Attachment 1 of this Contract and the submittal requirements of the Consultanis Procedure

Manual:

421  100% DD Phase Design Drawings and Specifications: Four (4) copies.

Upon 100% completion of the DD Phase the A/E’s DD Submittal shall provide all of the
deliverables requirements of the DAS Consultants Procedure Manual.

422  Llectronic Files of the 100% DI Phase Design Drawings and Specifications CD-
ROM: Two (2) copies. Drawings are to be uploaded to the Engineer’s FTP site and fo
PMWeb. '

423  Design Narrative Report Update: Four (4) copies.

4.2.4  Cost of the Work Estimate: Four {4) copies.

 Coustruction Docutnent (CD) Phases

The Construction Document (CD) Phase Documents shall develop the design of the project in

greater detail confirming or adjusting the design and details as directed by the Owner as a result of

Owner Reviews and Constructability Reviews provided by CMR at the end of 100% DD Phase.

The A/E shall incorporate all Owner required changes for all aspects of the CD Phase Drawings

and Specifications to further define the size, character and quality of the entire project as to

structural, HVAC, electrical systems, and materials, etc. The exterior design systems, type of
structural system, mechanical system and electrical system shall be further delineated and defined
in the Construction Document Phase drawings and specifications. For the 50% and 90% CID Phase
submittals the A/E shall furnish the following deliverables as a supplement to requirements of

Article VI of the Terms and Conditions — Attachment 1 of this Contract and of the Consultants

Procedure Manual: ‘

431  50% and 90% CD Phase Design Drawings and Specifications: Four (4) copies.

Upon 50% and 90% completion of the CD Phase the A/E shall include all of the
following deliverables as a supplement to the requirements of the DAS Consultants
Procedure Manual. '

432  Electronic Files of the 50% and 90% CD Phase Design Drawings and Specifications
CD-ROM: Two (2) copies. Drawings are to be uploaded to the Engineer’s FIP site and
to PMWeb. :

4.3.3  Cost of the Work Estimate: Four (4) copies.

434 CMR Conversion of the Engineer’s Constraction Documents into Bidding

Documents Packages:
Upon completion of the “Construction Documents” (See Section 2, Definitions) and at
the direction of DAS PM, the A/E shall provide the CMR with a complete set of
Construction Documents. The CMR shall then convert the Construction Documents into
logical, competitive, seamless, and distinct Subcontractor “Bidding Documents” (See
Section 2, Definitions) Packages.

4.3.5 CMR Subcontractor Bidding Packages:

The CMR shall develop logical, competitive, unified and distinct Subcontractor Bid.
Packages with all scopes of work included in the packages.
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4.4 Bidding Phaser’ -

As a supplement to the requirements of Article VI of the Texms and Conditions — Attachment 1 of
this Contract and of the Consultants Procedure Manual the A/E shall be required to participate in
the Bidding Phase as follows:

4.4.1

4,4.2

4.4.3

4.4.4

CMR Subcontractor Pre Bid Conferences:
The A/E and their appropriate Consultants shail be required to attend and participate in all
CMR. Subcontractor Pre Bid Conferences.

Subcontractor Bid Add;anda:
During the Bidding Phase for each and every CMR Subcontractor Bid, the A/E shall

prepare all addenda and clarification documents, mterpret the Construction Documents,
provide an evaluation of equals and substitution and shall cooperate with the CMR and
assist Owner, as requested, in architectural determinations and procedures required during
the bidding phase.

Subeontractor Bid Scope Review Meetings: .
Upon determination of the Lowest Responsible Bidder for each Subcontractor Bid and
prior to CMR’s submittal of their Guaranteed Maximum Price (GMP) to the Owner the
A/E shall attend Subcontractor Bid Review Meetings with CMR and the low bid trade
confractor. For some of the trade bids, say 33% of the trades, additional scope review
meetings will occur with the second low bidder. The meetings will include a verification
that all major and important aspects of the design have been included in the low bid. This
review will be hosted by the CMR and attended by DAS PM, the OR/CA and the design
firm plus sub-consultants as appropriate.

N | The State of CT is not allowed to negotiate as part of its CMR Lowest
Responsible Bidder contracting process. Therefore, all and any discrepancies
discovered during the Subcontractor Bid Scope Review Meetings must be
performed within the Subcontractors low bid price as accepted by the State.

2 If provisions discovered by this Scope Review create a problem for the
Subcontractor, that legal entity can withdraw their bid and choose to not sign the
comnfract.

GMDP Proposal Review:

When the CMR submits the GMP Proposal to the Owner, the A/E and their appropriate
Consultants shall review the GMP Proposal and the related “Assumptions and
Conditions” and shall provide their comments and/or recommendations to the Owner for

the Owner’s consideration.

45 Post Bid Phase - Conformed Set of Bid Documents: o

“ Upon conclusion of the Bidding Phase and prior to the start of construction the A/E shall create a
complete set of “Conformed Set of Bid Documents” (See Section 2, Definitions). The A/E shall
 sign, seal, and date their Conformed Set of Bid Documents. The Conformed Set of Bid Documents

shall comply with the following requirements:

451

4.5.2

203

Changes to Electronic Files:
The A/E shall maintain up-to-date electronic drawing and specification files throughout

the Bidding Phase. Specifically, the A/E shall be responsible for incorporating the

following changes into the master electronic drawing and specification files: '

d All Addendum Ttems issued during the official Bid Period after DAS’ receipt of
the A/E’s “Construction Documents” (See Section 2, Definitions) and prior to
the Owner’s award of the CMR’s GMP Amendment, for the purpose of
cotrecting or clarifying the A/B’s “Construction Documents.”

Conformed Set of Bid Documents: ) '

The “Construction Documents” that contain all pre-award “Addenda” changes are known

as the “Conformed Set of Bid Documents,” The Conformed Set of Bid Documents must

incorporate afl changes exactly as indicated on the pre-award Addendum and shatl NOT
include any changes, revisions, and/or deletions that were not part of a pre-award

Addendum. If there are any changes, revisions, and/or deletions needed that were Not

part of a pre-award Addendum, the A/E shall notify the DAS PM in writing and submit
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4.5.3

“Proposal Request” as a separate document for a post-award construction modification.
The A/E shall prepare the “Conformed Set of Bid Documents™ docurents as follows:

N |

Drawings:

Annotated with revision symbols to identify changes made by all “Addenda”
changes; shall contain the words "CONFORMED BID DRAWING." To aveid
replotting unchanged sheets, "CONFORMED BID DRAWING" may be
stamped on a paper copy of the unchanged original “Final Bid Drawings.” Add
“CONFORMED” Bid Drawings in large letters on the Cover Sheet, which shall
be signed, sealed, and dated by the A/E. All changed drawings shall be replotted,
signed, sealed, and dated by the A/E.

Specifications:

Add "CONFORMED BID SPECIFICATION” and the date in the footer at the
bottom of all Specification pages and in large letters on all of the Specification
Cover Sheets that are signed, sealed, and dated by the A/E. '

Submission of Conformed Set of Bid Documents:

Prior to the start of Construction the A/E shall provide DAS with a copy of the
Conformed Set of Bid Documents on a CD ROM for use by the CMR and their
Subcontractors for use in preparing shop drawings, coordinating work, etc. When notified
by DAS PM, the A/E shall provide the following: '

1

Submissions to Owner and CMR: Within 14 Calendar days of the notice to
proceed (NTP) to the CMR submit two (2} sets Conformed Bid Documents
(Drawings) on CD ROMs and two (2) sels of Conformed -Bid Documents
(Specifications) on CD ROMs. Two (2) sets of hard copy, full size set
Conformed Bid Documents (Drawings) and two (2) sets of hard copy
Conformed Bid Documents (Specifications) with pages annotated as described
above. All hard copy submittals shall be signed, sealed and dated by the AJE.
Submissions to Department of Administrative Services (OSBI & OSFM) or
DAS Code Unit: Within 14 Calendar days of the NTP to the CMR submit two
(2) sets of hard copy, full size set Conformed Bid Documents (Drawings) and
two (2) sets of hard copy Conformed Bid Documents (Specifications} with pages
annotated as described above. All hard copy submittals shall be signed, sealed
and dated by the A/E.

5. PRINCIPALS’ MEETINGS: . 0

The A/E is advised that there will be Principals” Meetings during the project duration. The Principals’
Meetings will be attended by the normal Project Management staff and the Principals of the primary firms
involved in this capital project; i.e., the design firm, the CMR Firm, the C.A. firm, the User Agency and the
DAS. There will be two (2) meetings during Design, assume one at the start of Design Development, and
one at the turnover of the Contract Dpcuments. During active construction, there will be Principals’

Meetings every four (4) months.

Section 11

The Engineer shall provide the following additional services. The Engineer shall be compeﬁsated for said services in
the amounts specified below, which amounts are included in the Engineer’s total fee stated in Paragraph 2 of the
contract. Said amounts include all sub-consultants’ fees and the Engineer’s overhead and profit.

1. Site Topographic and Utility Survey: .
Perform the topographic site survey and utility survey which will help to form the basis for the site distribution

systems drawings.

The site survey shall include identification of surface features as well as underground utilities for the area of
work generally defined as the areas inside the security fence line, around the loop roadway, the parking lot area,
the area around the existing Central Plant, and the buildings in the area to the north of the Cendral Plant.

The survey shall be prepared using the CT' State Plane Coordinate System, NAD 83. The vertical datum to be
the North American Vertical Datum 1988, Geoid 12b (NAVD 88). The horizontal and vertical datum to be

203
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determined by differential GPS using the National Geodetic Survay. (NGS) CORS Network and post processed
using the NGS OPUS service. As appropriate, a conversion factor between NAVD 88 and the existing plan or
system datum is to be provided. The topographic and utility survey shall conform to vertical accuracy Class T2

and horizontal accuracy Class A2,

The survey should depict all significant improvements within the project limits needed fo praduce a
comprehensive design. The topographic survey should map contours fo a 1 foot contour interval. Spot grades to
be included where necessary. A minimum of two control points/benchmarks to be provided. Northing, easting
and elevation values along with ties will be mapped for all control points/benchmarks.

All visible utility structures should be located and mapped including but not limited to buildings, curbs,
pavement and driveway limits, tree lines, all major utility structures, manholes, drains, catch basins, covers,
valve boxes, and pull boxes. The underground utilities to be mapped based on existing utility mapping to be
obtained from various utility companies and agencies. The Engineer shall contact the utility companies or

agencies to mark out the existing utilities,

The Engincer shall provide 1 electronic copy (in PDF format) of the report on the site topographic and utility
survey. to the DAS Project Manager no later than 60 calendar days after this approved contract. The
report/documents are to be uploaded to the Engineer’s FTP site and to PMWeb.

For the services provided, the Engineer shall be compensated for said services in the amount of One Hundred
Thirty One Thousand Dollars ($131,000.00). ‘

Geotechnical Investigation and Evaluation:
In order to assess the condition of the existing geotechnical conditions at the site, existing geotechnical,

geological, and seismic data to be collected and evaluated.

The Engineer shall engage a geotechnical drilling subcontractor to perform shallow test pits and SPT borings at
representative locations around the perimeter of the main security fence, to classify the subsurface properties.

The Engineer’s drilling subcontractor shall dig 4 test pits and 6 shallow borings at locations identified by the
Engineer. The borings shall be up to 20’ in depth and the test pits shall be approximately 3-6 feet in depth. The
Engineer shall work with the drilling subconfractor to obtain the necessary drilling and disposal permits.

Necessary utility clearances shall also be completed prior to start of the geotechnical ficld activities. A WSP
USA Inc. engineer to be on site at all times during drilling activities, to coordinate with the York Cotrectional
Institution facility staff, to inspect the excavation of test pits and drilling of borings, and ensure that sufficient
samples are collected during the subsurface investigation program.

Laboratory and in-situ testing is expected to include testing for: gradatlon Atterberg Hmits; dry and bulk
density; specific gravity and void ratio; moisture content; compaction; and consolidation testing.

Following the geotechnical investigation, the Engineer shall review the collected information, and determine the
pipe bedding depth and design that will be best suited for minimizing long ferm global and differential
settlement of the underground site distribution piping. The findings from the geotechmca} mvestigation will be
documented in a brief subsurface investigation report.

The Engineer shall provide 1 electronic copy (in PDF format) of the report on the gcotechniéal investigation and .
evaluation to the DAS Project Manager no later than 60 calendar days after this approved contract. The
report/documents are to be uploaded to the Engineer’s FTP site and to PMWeb.

For the services provided, the Engineer shall be compensated for said services in the amount of Forty

‘Thousand Six Hundred Dollars ($40,600.00).

Geotechnical Services for issues that arise:
Issues that arise during design and construction that require the services of a Geotechmcal Engineer. Such

services may include but are not limited to the following:

. Periodic consultation with the DAS Project Manager during the design phase of the subject.
project.
o Review of construction documents relating to foundation and earthwork construction for

conformance with recommendations provided in the above report.
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. Provide periodic site visits as required to evaluate existing soil conditions as requested by DAS
Project Manager during the construction phase to view and report on issues relafing fo the
foundation and earthwork aspects of the project construction, as well as required input/responses to
requests for information, including attendance at project meetings when required.

‘The Engineer shall be paid $4,000/day for the services of a drilling contractor to perform additional borings or
test pits as needed. The Engineer shall not procced with this work without written authorization from DAS

Project Manager.

For the above services, the Engineer will be paid a not-to-exceed fee of Fifteen Thousand Dollars
($15,000.00). This fee includes ail sub-consultant fees, as well as the Engineer’s overhead and profit for all sub-
consultant work. The fee for services will be based on the following rates which include the Engineer’s overhead

and profit:

Engineering Team Rate ($/Hr.)
Project Principal $ 280.00
Senior Engineering Manager ¥ 260,00
Senior Project Manager by 245.00
Project Manager 3 185.00
Assistant Project Manager $ 135.00
Lead Engineer 3 190.00
Senior Engineer ' 3 140.00
Project Engineer I b 115.00
Project Engineer [ 3 95.00
Lead Field Engineer b 260.00
Senior Ficld Engineer 3 115.00
Field Engineer b 95.00
Project Administrator 3 65.00

‘The requests for payment shall be submitted on properly prepared invoice forms with attachments showing
actual hours worked and rates applied. The Engineer shall certify that each amount invoiced is both accurate and
commensurate with the work performed for the State under this contract. The State shall have the right to audit
records associated with said task letter at any reasonable time. It is specifically understood that the pre-approved
hourly rates shall only apply for the period of time that the person is actually working on the project.

Miscellaneous Design Issues
In order to emsure the timely resolution of minor design issues, provide a design fee contingency for
Architectural, Structural, Mechanical, Electrical, Plumbing, and Landscape Architecture design services in order

to supplement the ongoing design and construction efforts.

For the miscellaneous design issues fee contingency, an allowance of Twenty Five Thousand Dollars
($25,000.00) shall be provided allowing for certain unknown conditions that the Engineer will be able to address
in a timely manner and keep the project on its critical path. This allowance shall be used at the discretion and
written approval of the DAS Project Manager for additional design issues not covered by basic services. Such
Written approval shall also be provided to the State Properties Review Board (SPRB).
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ATTACHMENT 1
(12 pages)

STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES
FORM CS-3E
February 9, 1998
Last Revision June 29, 2016

TERMS AND CONDITIONS OF CONTRACT
BETWEEN STATE AND ENGINEER

L. GENERAL

The amount of the total construction budget noted in Paragraph 4 of this confract is to include all construction work
and the connecting up of all existing utilities and related services; it is to include any other costs directly chargeable
to the proper functioning of the building with the exception of the furnishing of equipment other than that which is
usually built in as a component part of the building. This amount is not to be exceeded except by prior and express

written permission from the State.

H. ENGINEER'S SERVICES

A.
B.

204

The Engineer agrees to prepare and firnish documents as set forth in Article VL

The Engineer agrees to become familiar with and follow the Department of Administrative Services (DAS)
provisions set forth in the “DEPARTMENT OF ADMINISTRATIVE SERVICES CONSULTANTS
PROCEDURE MANUAL,” which may be amended and/or supplemented current with the date of this
contract. These guidelines and provisions are incorporated herein by reference and shall be as binding upon
the parties to this contract as though fully set forth herein.

. The Engineer shall consult with the DAS Project Manager to ascertain requirements of the project and consult

with proper State authorities and inform himself as to specific institutional conditions that might affect his
contemplated work or the hours or season of its execution, such as type of patients, use of adjacent areas,
interruptions of institutional routine, etc. The drawings and specifications submitted by the Engineer for
review and approval by the State shall reflect consideration of those conditions requiring safeguards and
precautionary measures in excess of usual practice. : :

. Should the Engincer require the services of registered consultants at any time during the term of this contract,

their names and qualifications shall be submitied to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any drawings or specifications prepared by them or
under their supervision. The Engineer shall pay such approved registered consultants in proportion to
payments received by the Engineer as set forth in Article TV, and shall submit evidence of such payments

upon request by the State.

The Engineer covenants and agrees that he shall perform his services under this contract in accordance with
the standards and practices of his profession.

. Indenmification.

The Engineer shall indemnify and hold harmless the State and its officers, representatives, agents, servaits,
employees, successors and assigns from and against any and all (1) Claims arising directly or indirectly in
connection with the contract, concerning the negligent acts of commission or omission {collectively, the
“Acts”) of the Engineer or Engineer Parties, and (2) Jiabilities, damages, losses, costs and expenses, including
but not limited to attorneys’ and other professionals’ fees, arising directly or indirectly in connection with
Claims, Acts or the contract, to the extent of the Engineer’s or Engineer Parties’ negligence. The Engineer’s
obligations under this section to indemnify and hold harmless against Claims includes Claims concerning
confidentiality of any part of or all of the Engineer’s bid, proposal or any Records, any intellectual property
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rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret
processes, patented or unpatented inventions, articles or appliances furnished or used in the performance.

For purposes of this section, the term “Claim” is defined as follows: “All actions, suits, claims, demands,
investigations and proceedings of any kind, open, pending or threatened, whether mature, unmatured,
contingent, known or unknown, at law or in equity, in any forum."

G. ANTITRUST PROVISION _ _
The Construction Administrator hereby irrevocably assigns to the State of Connecticut ali rights, title and
interest in and to all Claims associated with this Contract that the Construction Administrator now has or may
or will have and that arise under the antitrost laws of the United States, 15 USC Section 1, ef seq. and the
antitrust laws of the State of Connecticut, Connecticut General Statutes § 35-24, et seq., including but not
limited to any and all Claims for overcharges. This assignment shall become valid and effective immediately
upon the accrual of a Claim without any further action or acknowledgment by the parties.

For purposes of this section, the term “Claim” is defined as follows: “All actions, suits, claims, demands,
investigations and proceedings of any kind, open, pending or threatened, whether mature, unmatured,
contingent, known or unknown, at law or in equity, in any forum."

HI. INSURANCE

The Engineer for the duration of this contract, including any extension of the original comtract term, must carry
insurance to protect the interests of the State. The Engineer must oblain statutory workers' compensation and
employers' liability insurance, comprehensive automobile liability insurance, commercial general liability insurance
and professional services Hability insurance to not less than the minimum limits as required in this article, all at no

cost to the State.

A. Statutory Workers' Compensation and Employers' Liability:

1. Workers' Compensation: ' Statutory limits
2. Employers' Liability: -
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: ' $100,000 each employee
$500,000 policy limit

B. Commercial General Liability:
Combined single limit: : $1,000,000 each occurrence

$2,000,000 annual aggregate

C. Comprehensive Automobile Liability
(to include owned, non-owned and h]red vehicles):
Combined Smgle limit: $1,000,000 each occwrrence
$1,000,000 annual aggregate

D. Professional Services Liability Insurance: The Engineer shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance policy with $3,000,000.00 each claim
and annual aggregate minimum coverage for negligence and errors and omissions. If any claims are paid
against ifs professional services liability insurance policy, the Engineer agrees to purchase additional
insurance in order to maintain the minimum coverage of $3,000,000.00 each occmrence and per aggregate,
The insurance shall remain in effect during the entire duration of this contract and for eight years after
substantial complefion of the project. For policies written on a “Claims Made” basis, the Engineer agrees to
maintain a refroactive date prior to or equal to the effective date of the contract. The Engineer shall
contractually require any siructural engineering firm it hires to maintain professional liability insurance in the
same amount and with the same provisions mdicated above. The Engineer’s policy shall provide that it shall
indemnify and save harmless the State and its officers, agents and emplovees from claims, suits, actions,
damages and costs of every name and description resulting from negligence and errors and omissions in the
work performed by the Engineer under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance company or
companies satisfactory to the DAS. The Engineer agrees that coverages will not be changed, cancelled or non-
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renewed until at least sixty (60) calendar days' prior written notice has been given to the DAS, Each imsurance
policy shall state that the insurance company agrees to investigate and defend the insured against-all claims for
damages to the extent that all alleged damages might be covered by insurance. Such insurance policies shall name
the State as an additional insured, except that the State shall not be named as an additional insured with respect to
the coverage for the statutory workers' compensation, automobile liability, and empleyer's liability insurance and
to the coverage for professional liability insurance. Certificates of insurance showing such coverages as required
in this article shall be filed with the DAS prior to the time this contract is executed on behalf of the State. ‘

1V. PAYMENT OF ENGINEER'S FEE o
A. The State agrees to pay the Engineer for the services herein described the fotal fee set forth in Paragraph 2 of

C.

this contract. It is understood that no changes or adjustments shall be made in said fee unless the scope of the
work performed or to be performed by the Engineer has substantially changed as determined by the
Commissioner of the Department of Administrative Services, hereinafter referred to as the Commissioner.

Said fee includes all costs of living, transportation and communication, whether within or without the State of
Connecticut, connected with the discharge of the Engineer's duties under this contract unless express written
notification to the contrary is received from the State. :

No payments shall be made unfi] the materials submitted have been reviewed and approved by the Department
of Administrative Services.

V. SPECIAL SERVICES

204

A,

Should it be necessary for the Engineer to engage the services of a ficensed land surveyor, geotechnical
engineer or test boring firm for the purposes of this contract, the State shall reimburse the Engineer for the
cost of such services and in addition shall also pay the Engineer ten percent (10%) of such cost, or such other
percentage deemed reasonable by the Commissioner, for overhead and profit. The Engineer's selection of the
consultant retained in connection therewith is to be subrmitted for approval. :

. If, in the opinibn of the State, any special technical service is required which is not usually furnished i

engineering practice and which is not included in this contract, either expressed or implied by the nature of the
work, then the State shall, in writing, authorize the service and the related cost. The Engineer’s selection of the
consultant retained in connection therewith is to be submitted for approval. The State shall reimburse the
Engineer for the cost of any such services and in addition shall also pay the Engineer ten percent (10%) of
such cost, or such other percentage deemed reasonable by the Commissioner, for overhead and profit.

. Should the Bagineer itself wish to perform special services as described in Sections A and B of this article, the

Engineer shall submit to the State a written quotation of the cost of its performing such services. The
quotation shall not include, nor shall the Engineer be paid for, an additional percentage of the cost for
overhead and profit. The State shall decide whether to allow the Engineer to perform the work with its own
forces based on its quotation, and shall notify the Engineer accordingly.

. If at any time during the term of this contract the State should require the Engineer to make any substantial

change in the size or scope of the work or require any substantial change in plan, design or specification
which shall necessitate the preparation by the Engineer of additional sketches, drawings or other documents,
or the making of substantial changes in any other document already approved, or upon which substantial work
had been done pursuant to instruction to proceed, then, and in such event, the Engineer shafl prepare the
additional documents and make changes as required and shall be entitled to reasonable compensation therefor.

The Commissioner shall determine.the amount of such compensation and the manner of payment thereof. If

the State should require any such substantial changes and if these should result in a change in the amount of
the total construction budget noted in Paragraph 4 of this contract, said amount shall be considered changed to

at amount determined by the Commissioner.
The above notwithstanding, should it be necessary for the Engineer to prepare any such additional documents

or make changes in the same for purposes of meeting the budget requirements of the project, and where an
increase in the cost of labor and/or materials is not the governing factor, he shall perform such duties without

receiving additional compensation.

In addition, if at any time during the term of this contract the State should request the Engineer to reduce the
scope of services originally agreed upon under this contract, the Engineer shall then reduce said scope of
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services, as requested, and his fee shall be reduced by a fair and equitable amount determined by the
Commissioner. '

. For reuse by the State of the drawinés and specifications preparcd by the Engineer under this contract, the

Engineer shall be paid a reasonable fee for such reuse plus a reasonable fes for making necessary changes to
such drawings and specifications as may be required by job conditions. The Commissioner shall determine the

amounts of such fees.

V1. SPECIFIC DOCUMENTS TO BE FURNISHED BY THE ENGINEER WHEN AUTHORIZED

204
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A. Schematic Design Phase

The Engineer must receive written notice from the State to proceed with the schematic design phase before
commencing the phase. Pursuant to conferences with the State, designs shall be prepared by the Engmeer to
encompass the general program of the project. These designs shall consist of small scale drawings, elevations,
sections and outline specifications. All specifications shall be prepared in accordance with the CSI
(Construction Specifications Institute) format. At this time the Engineer shall make sufficiently accurate
estimates to determine the feasibility of constructing the project within the funds available, At the beginning
of the schematic design phase, the Engineer shall engage his consultants as set forth in Section D of Article I
The Engineer shall submit for review and approval the number of sets of drawings, spec1ﬁcat10ns and detailed

cost estimates as indicated in Paragraph 6 of this confract.

* While preparing such drawings, specifications and detailed cost estlmates the Engineer shall investigate any

factors that may conflict with the use of the site as proposed, such as neighboring building lines, zoning
regulations, sanitary codes, health and fire laws, local ordinances, etc., and shall report his {indings thereon to
the State when submitting schematic design phase drawings, outline spec;ﬁcations and detailed cost estimates.

Tf the estimate agreed fo by the State and Engineer exceeds the total construction budget noted in Paragraph 4
of this contract, or if the State and Engineer cannot agree upon an estimate of the probable construction cost
and the probable cost of construction as determined by the State exceeds both the Engineer’s estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Engineer shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Engineer to modify the documents as the
State deems necessary to bring the cost within the amount of the total construction budget noted in Paragraph
4 of this contract. The revisions shall be made without additional compensation to the Engineer.

B. Design Development Phase

The Engineer must receive written notice from the State to proceed with the design development phase before
commencing the phase. The design development phase drawings shall show the extent of the site, location of
the project on the site and the general disposition of the principal features and equipment embodied in the
project, and shall be sufficiently developed so as to fix and illustrate the size and character of the project in all

" of its essential basic particulars as to kinds of materials, types of structure, and mechanical and electrical

systems. All specifications shall be prepared in accordance with the CSI (Construction Specifications
Institate) format. The Engineer shall submit for review and approval the number of sets of drawings,
specifications and detailed cost estimates as indicated in Paragraph 6 of this contract. ‘ :

Submitted with the design development phase drawings and specifications shall be an estimate of the cost of
construction predicated on the same, and broken down into the major sub-trades for the construction of the
building, with separate figures for special items such as equipment, site work, and utility lines. Basic
engineering and other drawings and specifications shall also be provided at this time by the engineers and
other consultants working under the direction of the Engineer.

If the estimate agreed to by the State and Engineer exceeds the total construction budget noted in Paragraph 4
of this contract, or if the State and Engineer cannot agree upon an estimate of the probable construction cost
and the probable cost of construction as determined by the State exceeds both the Engineer’s estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Engineer shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Engineer to modify the documents as the
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State deems necessary to bring the cost within the amount of the total construction budget noted in Paragraph
4 of this contract. The revisions shall be made without additional compensation to the Engineer.

At this phase,l a rendered colored and framed perspective drawing shall be submitted together with three (3) 8"
x 10" black and white photographs thereof.

As the drawings submitted during this phase are to form the basis of the whole concept of the project, they
shall be reviewed by the State for conformance to functional and technical requirements of the project and
approved by the State before the Engineer proceeds to the next phase, It is understood, however, that such

 review and approval does not relieve the Engineer from any responsibility arising out of the State's reliance on
his professional skill and ability to discharge his services as required by this contract.

C. Contract Documents Phase

The Engineer must receive written notice from the State fo proceed with the contract documents phase before
commencing the phase. The documents to be provided in this phase are a part of the construction contract and
as such must explain in substantial detail the full scope of the work included in, and performed under, the
construction contract.

A final detailed estimate of the cost of construction, including unit prices, quantities, labor and materials,
predicated on the contract documents phase drawings and detailed specifications, shall be included as a part of
this phase. All specifications shall be prepared in accordance with the CSI (Construction Specifications
Institute) format and in accordance with Part II of Chapter 60 of the Connecticut General Statutes, as revised,
when applicable. The Engincer shall submit for review and approval the number of sets of drawings,
specifications and detailed cost estimates as indicated n Paragraph 6 of this contract. Such review and
approval by the State does not relieve the Engineer of responsibility arising out of the State's reliance on his
professional skill and ability to discharge his services as required by the contract.

If the estimate agreed to by the State and Engineer exceeds the total construction budget noted in Paragraph 4
of this confract, or if the State and Engineer cannot agree upon an estimate of the probable construction cost
and the probable cost of construction as determined by the State exceeds both the Engineer’s estimate and the
total construction budget noted in Paragraph 4 of this contract, then the Engineer shall make appropriate
recommendations to the State for adjustments to the documents in regards to the project’s scope, quality, or
budget. At that time, the State shall have the right to require the Engineer to modify the documents as the
State deems necessary to bring the cost within the amount of the total construction budget noted in Paragraph
4 of this contract. The revisions shall be made without additional compensation to the Engineer.

If the project involves either new construction and/or additions to an existing facility, the Engineer will
consult with the client agency and develop the first year estimated operating cost for the project’s
atilities including, but not limited to, heating, cooling, water and sewer.

All original final tracings shall, together with the specifications typed in letter guality print on one side of 8
1/2" x 11" white bond paper, be submitted by the Engineer prior to the State's going to bid.

When the Engineer has incorporated all comments and the documents are ready for bidding, the Engineer will
submit the tracings, master specifications, and a CD ROM disk of both to DAS. This submission will

conclude the contract documents phase of the contract.

D. Bidding Process
In the event the Department of Administrative Services bids the contract drawings and specifications, the
Engineer shall, as part of the design services to be rendered for his established fee, include as much of his
professional services as the State deems necessary for the well-being of the project and the efficient

prosecution of the bidding process.

VII. ENGINEER'S DUTIES DURING CONSTRUCTION

A. If the Engineet's services during construction are requested as set forth in Subparagraph 2E. of this contract,
the Engineer shall, as part of the services to be rendered for his established fee, include as much of his
professional services and the services of his consultants as the State deems necessary for the well-being of the
project and efficient prosecution of the construction work. The Engineer shall not, however, be required to
undertake continuous on-site observation of the work. If the Engineer fails to perform such duties in a
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conscientious and reasonable manner, the State may exercise its right to terminate this contract as hereinafter
provided in Articie V1L

. Additionally, it is understood and agreed to by the Engineer and the State that, should the Engineer's services

during construction be requested, such services shall include, but not be limited to, the following:

1. observe the progress of construction in order to determine whether there appear to be -any defects or
deficiencies in the construction work or deviations from the drawings and specifications, including
variations from the materials specified and the methods of construction anthorized. The Engineer shall not
be required to guarantee the performance of the general contractor or his subcontractors;

The Engineer is obligated to immediately notify the DAS project manager, in writing, whenever any work
is unsatisfactory, faulty or defective, or does not conform to the contract documents.

2. attend job meetings as required, at which the Engineer shall, on the basis of his visitations to the site and
observations thereon, report on the progress of the work and make recommendations concerning the same;

3. submit to the Department of Administrative Services, on the fifteenth and last days of each month, in such
form as directed by the State, observation-based reports regarding the progress of the work;

4, examine submittals and furnish recommendatioﬁs to the State concerning material and equipment, and
review and report on the general contractor's proposals in connection with changes in the construction
contract. These services are to be performed within five (5) calendar days of receipt of such proposals so
as not to delay the work;

5. review and return partial payment requisitions submitted by the general contractor within three (3) working
days of the receipt of such submittals; _

6. review and comment on shop drawings submitted to him for review. This service is to be performed within
five (5) working days of the receipt of such submittals uniess the Department of Administrative Services
assents to written notification of why this cannot be accomplished; -

7. within thirty (30) calendar days after receipt, record on the original final tracings and CAD disks returned
to him after the comstruction contract award all changes made during the period of construction as
furnished and recorded by the general contractor, and, at his expense, provide reproducible mylars and
updated CAD disks to the State that reflect such changes. The mylars and CAD disks shall become the
property of the State;

8. fully cooperate with the Department of Administrative Services during the progress of the work.

. Tn the event that the time period of the construction contract is exceeded by more than 16% due to no fault of

the Engineer, the Engineer may be paid for any additional services required beyond the 10% construction
contract time overrun a reasonable fee to be determined by the Commissioner. The question of fault or no
fault on the part of the Engineer shall be determined by the Commissioner.

VIII. TERMINATION OF CONTRACT

204

A. Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate

the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effected by delivery to the Engineer of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Engineer's address as furnished to
the State by the Engineer for purposes of correspondence, or by hand delivery. Upon receipt of such notice,
the Engineer shall both immediately discontinue all services affected {unless the notice directs otherwise) and
deliver to the State all data, drawings, specifications, reports, estimates, suminaries, and such other
information and materials as may have been accumulated by the Engineer in performing his duties under this
contract, whether completed or in progress. All such documents, information and materials shall become the

property of the State.

" f the termination is for the convenience of the State, the Engineer shall be entitled to receive reasonable

compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services. The Comrmissioner shall determine the amount of such

compensation.
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C. If the termination is for reason of failure of the Engineer to fulfill its contract obligations, the State may take

over the work and prosecute the same to completion by contract or otherwise. In such event, he Engineer shall
be liable to the State for any additional costs occasioned to the State thereby.

. Tf after notice of termination for failure of the Engineer to fulfill its contract obligations it is determined that

the Ingineer had not so failed, the termination shall be deemed to have been effected for the convenience of
the State. In such event, the Engineer shall be entitled to reasonable compensation as provided in Section B of

this article.

. If the Engineer is a sole proprietor and the Engineer should die during the term of this contract, this contract

shall be considered terminated. In the event of such termination, the Engineer's estate shall be entitled to a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shall have the right to immediate use and possession of, all finished and unfinished documents
prepared under this contract. The Commissioner shall determine the amount of such payment.

. The rights and remedies of the parties provided in this article are in addition to any other rights and remedies

provided by law or under this contract,

IX. SUSPENSION OF THE WORK

A. The State, at any tiine, may suspend all or any part of the services of the Engineer. In such event, the Engineer

shafl be given three (3) days' notice of such suspension in writing by registered or certified mail to the
Engineer's address as given to the State by the Engineer for correspondence purposes. The mailing of such
notice shall preciude any claim on the part of the Engineer as to failure to receive notice of such suspension.

. In the event of suspension by the State as noted above, the Engineer shall be entitled to such compensation as

the Commissioner shall deem reasonable.

. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Engineer pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
oceur after a period of suspension exceeding one (1) year, the Engineer and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally elect to terminate the remaining work.

. In the event the State decides to suspend any work under this contract, the State shall become entitled, after

payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Engineer should be unwilling or unable to perform the services required by this contract at the time the

State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof.

X. CONFIDENTIALITY OF DOCUMENTS
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A. The Engineer agrees on behalf of the Engiﬁeer and the Engineer's principals, employees, agents, heirs,

successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other
documents to the extent necessary for the performance of the Engineer's work and duties under this contract.
This limitation on use applies to those items produced by the Engineer, as well as to those items received by
the Engineer from the Department of Administrative Services, or others in connection with the Engineer's

work and duties under this contract, _
The Engineer further agrees that said drawings, specifications, maps, repoﬁs, records and other documents

may not be released to any other entity or person except for the sole purpose of the work described in this
contract. No ofher disclosure shall be permitted without the prior written consent of the Department of

Administrative Services.

The Engineer further agrees that the following provision will be included in its confracts with sub-
consultants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the contract work shall only be utilized to the extent necessary for the
performance of the work and duties under this confract. Said drawings, specifications,
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maps, reports, records and other documents may not be released to any other entity or
person except for the sole purpose of the work described in this conftract. No other
disclosure shall be permitted without the prior written consent of the Department of
Administrative Services. When any such drawings, specifications, maps, reports, records
or other documents are no longer needed, they shall be destroyed.

XI. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, ANTI-
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE

LAWS

For the purposes of this article, the word "contractor” is substituted for and has the same meaning and effect ag if
it read "Engineer” and references to "contract” shall mean this Cordract.

A. Non-Discrimination

(a) For purposes of this Section, the following terms are defined as follows:

i
i,
ifi.
iv.

vi.

vii.

viil.

ix.

"Cormmission” means the Commission on Human Rights and Opportunities;

"Contract" and “contract” include any extension or modification of the Contract or contract;
"Contractor” and “contractor™ include any successors or assigns of the Contractor or contractor;
"Gender identity or expression” means a person's gender-refated identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that
traditionally associated with the person's physiology or assigned sex at birth, which gender-related
identity can be shown by providing evidence including, bat not limited to, medical history, care or
treatment of the gender-related identity, consistent and uniform assertion of the gender-related
identity or any other evidence that the gender-related identity is sincerely held, part of a person's
core Identity or not being asserted for an improper purpose.

“good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

"sood faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

"marital status" means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced;

"mental disability” means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagrostic and Statistical Manual of Mental Disorders”,
or a record of or regarding a person as having one or more such disorders;

"minority business enterprise” means any small contractor or supplier of materials fifty-one percent
or more of the capital stock, if any, or assets of which is owned by a person or persons: (1} who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

“public works contract" means any agresment between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Comtract” and “contract” do not include a confract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2} a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or
government described in the immediately preceding enumerated items (1), (2), (3), (4} or (3).

204
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(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by such Contractor that such disability prevents performance of the work involved, in any manner
prohibited by the laws of the United States or of the State of Comnecticut; and the Contractor further agrees
to take affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard fo their race, color, religious creed, age, marital
status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the Contractor that such
disability prevents performance of the work involved; (2) ‘the Contractor agrees, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, to state that it is an “affirmative
action-equal opportunity employer" in accordance with regulations adopted by the Commission; (3) the
Contractor agrees to provide each labor union or representative of workers with which the Contractor has a
collective bargaining Agreement or other contract or understanding and each vendor with which the
Contractor has a contract or understanding, a notice to be provided by the Commission, advising the labor

- union or workers® representative of the Contractor's commitments under this section and to post copies of

the notice in conspicuous places available to employees and applicants for employment; (4) the Contractor
agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-68c and 46a-
68f and with each regulation or relevant order issued by said Commission pursuant to Connecticut General
Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and (5) the Contractor agrees to provide the Commission on -
Human Rights and Opportunities with such information requested by the Commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the
Contractor as relate to the provisions of this Section and Connecticut General Statutes § 46a-56. If the
contract is a public works contract, the Contractor agrees and warrants that he will make good faith efforts
to employ. minerity business enterprises as subcontractors and suppliers of materials on such public works

projects.

(¢) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the

following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and fraining; technical assistance activities and such other reasonable
activities or cfforts as the Commission may prescribe that are designed to ensure the participation of
minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts. : '

(¢) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions
shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission, The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter info any such
litigation or negotiation prior thereto to protect the mterests of the State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time during the term of this Contract

and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and that
employees are treated when employed without regard to their sexual orientation; (2} the Comdractor agrees
to provide each labor union or representative of workers with which such Contractor has a collective
bargaining Agreement or other contract or understanding and each vendor with which such Confractor has a
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contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities
advising the labor union or workers' representative of the Contractor's commitments under this section, and
to post copies of the notice in conspicuous places available to employees and applicants for employment;
(3) the Contractor agrees to comply with each provision of this section and with each regulation or relevant
order issued by said Commission pursuant to Connecticut General Statutes § 46a-36; and (4) the Contractor
agrees to provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the employment

. practices and procedures of the Contractor which relate to the provisions of this Section and Connecticut

General Statutes § 46a-56.

(k) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shail take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

Executive Orders. This contract is subject to the provisions of Executive Order No. Three of Governor
Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order
No. Seventeen of Governor Thomas T. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings, and Executive Order No. Sixteen of Governor John G. Rowland, promulgated
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a
part of the contract as if they had been fully set forth in it. The contract may also be subject to Executive
Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning
products and services and to Executive Order No. 49 of Governor Dannel P. Malloy, promulgated May 22,
2015, mandating disclosure of certain gifts to public employees and contributions to certain candidates for
office. If Bxecutive Order No. 14 and/or Executive Order No. 49 are applicable, they are deemed to be
incorporated into and are made a part of the confract as if they had been fully set forth in it. At the

 contractor’s request, the Department shall provide a copy of these orders to the confractor.

This contract is subject to the provisions of the Department of Administrative Services’ Anti-Harassment
Policy (“Policy”) and, as such, the confract may be cancelled, terminated, or suspended by the State in the
event that the contractor, its employees, contractors, subconiractors, consultants, subconsultants, or vendors
engage in behavior prohibited by the provisions of the Policy (a copy of the Policy is available on the DAS
website). The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as
defined in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and

vendors.

Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the Connecticut
General Statutes, the summary of State ethics laws developed by the State Ethics Commission pursuant to
section 1-81b of the Connecticut General Statutes is incorporated by reference into and made a part of the
contract as if the summary had been fully set forth in the contract.

Campaign Contribution Restriction

For all State contracts, defined in Conn. Gen. Stat. §9-612{g)(1) as having a value in a calendar year of
$50,000 or more, or a combination or series of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this contract expressly acknowledges receipt of the State Elections
Enforcement Commission’s notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice, as set forth in "Notice to Executive
Branch State Contractors and Prospective State Contractors of Campaign Contribution and Solicitation

Limitations,” attached as "Attachment."
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XII. WHISTLEBLOWING

This contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In
accordance with this statute, if an officer, employee or appointing authority of the Engineer takes or threatens {o
take any personnel action against any employee of the Engineer i retaliation for such employee's disclosure of
information to any employee of the contracting state or quasi-public agency or the Auditors of Public Accounts
or the Attorney General under the provisions of subsection (a) of such statute, the Engineer shall be liable for a
civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenty per cent of the
value of this contract, Each violation shall be a separate and distinct offense and in the case of a continuing
violation, each calendar day's continuance of the violation shall be deemed to be a separate and distinct offense.
The State may request that the Attorney General bring a civil action in the Superior Court for the Judicial

- District of Hartford to seek imposition and recovery of such civil penalty. In accordance with subsection {f) of

such statute, each large state contractor, as defined in the statute, shafl post a notice of the provisions of the
statute relating to large state contractors in a conspicuous place which is readily available for viewing by the

employees of the Engineer.

XII. ANNUAE CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Engineer shall annually submit electronically, on or within two (2) weeks of the anniversary date
of the execution of this contract, a completed Gift and Campaign Contribution Certification and notify the DAS
Office of Legal Affairs, Policy and Procurement that it has been uploaded. Said certification shall be uploaded
on the Department of Administrative Services website. For the purposes of this article, the execution date of the
contract shail be the date the Commissioner signs the condract. ’

XIV. SOVEREIGN IMMUNITY

The parties acknowledge and agree that nothing in the solicitation or the contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities provided by
Federal law or the laws of the State of Connecticut to the State or any of its officers and employees, which they
may have had, now have or will have with respect to all matters arising out of the contract. To the extent that
this section conflicts with any other section, this section shall govern. :

XV, STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

204

(a) All services performed by and material supplied by the Engineer under this contract shall be subject to the
inspection and approval of the State at all times, and Engineer shall furnish all information concerning such

material and services as may be requested by the State,

(b} The Engineer shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other documents that delineate the nature and extent of the State’s,
Engineer’s, and, in the case of each subcontract, the applicable subcontractor’s, performance hereunder,
The Bngineer shall maintain all such documentation and any and all other of its records (whether stored in
electronic or other form) that in any way pertain or relate to this contract and/or the actual or alleged
performance and/or lack of performance by any party hereunder (individually and collectively, “Records™)
at the Engineer’s address provided on the first page of this contract or such other location as is approved in

writing in advance by the State.

(c) The Engineer agrees to make all of its Records available for inspection and/or examination, and copying, by
the State's authorized representatives during reasonable hours. The State and its representatives also shall
have the right, at reasonable hours, to inspect and examine all of the part(s) of the Engineer’s and its
subcontractors® plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in,
the performance of this contract and/or any subcontract to ensure compliance with the same. Except in the
case of suspected fraud or other abuse or in the event of an emergency, the State will give the Engineer at
Teast twenty-four (24) hours’ notice of any infended inspections or examinations.
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ATTACHMENT

‘CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION

Rev. 141
Page 1of2

This notice is provided under the atithority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 10-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (italicized words are defined on

the reverse side of this page). ‘
CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS -

No state contracior, prospective state contractor, principal of a state contractor or principal of a prospective state contractor, with regard
10 a state contract ot state contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committee or candidate committes
established by a candidate for nomination or election to the office of Governor, Lieitenant Governor, Attorney General, State Comptroller,
Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of

such candidates, or (iii) a party committee (which includes fown committees),

‘In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory
commitiee or candidate comrittee established by a candidate for nomimation or election to the office of State senator or State
representative, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a

party committee.

On and after January 1, 2011, no state confractor, prospective state confractor, principal of a state contractor or principal of a prospective
state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or 2
quasi-public agency. or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly soficit contributions from
the state contractor's or prospective state contractor's employees or from a subcontractor or principals of the subcontractor on behalf of (1)
an exploratory committee or candidate committee established by a candidate for nomination or election to the office of Governor,
Licutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (if) a political committee authorized to
make contributions or expenditures fo or for the benefit of such candidates, or (iii) a party committee.

DUTY TO INFORM
principals of the above prohibitions, as applicable, and the

State contractors and prospective state contractors are required to inform their
possible penalties and other consequences of any violation thereof.

PENALTIES FOR VIOLATIONS

prohibitions may result in the following civil and criminal

Coniributions or solicitations of contributions made in violation of the above
penalties: ‘

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a contractor,
Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of up to $2,000 or
twice the amount of the prohibited contributions made by their principals.

Criminal penalties —Any knowing and willful violation of the prohibition js a Class D felony, which may subject the violator to

imprisonment of not more than 5 yeats, or not more than $5,000 in fines, or both.

CONTRACT CONSEQUENCES

In the case of a state contractor, contributions made or solicited in violation of the above
voided.

prohibitions may result in the contract being

In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result in the contract
described in the state contract solicitation not being awarded to the prospective state coniractor, umless the State Elections Enforcement
Commission determines thaf mitigating circomstances exist concerning such violation.

The Stafe shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the
election for which such contribution is made or solicited, unless the State Elections Enforcement Commission deterniines that mitigating
circumstances exist concerning such violation. ) .
Additional information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/sece. Click on the link
to “Lobbyist/Contractor Limitations.” :




CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION

Rev. 1/11
Page 2 of 2

TDEFINITIONS

“State confractor™ means a person, business entity or nonprofit organization that enters into a state contract. Such person, business entity or nonprofit
organization shall be deemed fo be a state confractor until December thirty-first of the year in which such contract terminates. “State contractor” does not
include & municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purposs authorized by statute or chatter, or an employee in the exceutive or legislative branch of
state government or a quasi-public ageney, whether in the classified or unclassified service and fisll or part-time, and only in such person's capacily as a state

or quasi-public agency employee.

“Prospective state coniractor™ means a person, business entity or nonprofit organization that (i) submits a response to a state condract solicitation by the state,
a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, until the
contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100.
“Prospective state contractor” does not include a mundcipality or any other political subdivision of the state, inéluding any entities or associations duly

created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee
in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-fime, and

only in such person's capacity as a state or quasi-public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of, or has an ownership
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of
the board of directors of a nonprofit organization, (i) an individual who is employed by a state contractor or praspective state contractor, which is a business
entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective state
contractor, which is not a business entity, or if a staie contracior or prospective state contractor has no such officer, then the officer who duly possesses
comparable powers and duties, (iv) an officer or an employee of any state confractor or prospectwe state confractor who has managerial or discretionary
responsibilities with respect o a stote contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this
subpatagraph, or (vi) a political committee established or controiled by an individual described in this subparagraph or the business entity or nonprofit

organization that is the state confractor or prospective state contractor,

“State contract” means an agreement, or comnfract with the state or any state agency or any quasi-public agency, let through a procurement process or
otherwise, having a vatue of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one hundred
thousand dollars or more in a calendar year, for (i) the rendition of services, (ji) the furnishing of any goods, material, supplies, equipment or any items of
any kind, (iii) the construction, alteration or repair of any public buflding or public work, {iv) the acguisition, sale or lease of any land or building, (v) a
lcensing arrangement, or (vi) a grant, loan or loan guarantee, “State contract” does not include any agreement or contract with the state, any state agency or
any quasi-public agency thal is exclusively federally finded, an education foan, a Ioan to an individual for other than commercial purposes or any agreement
or contract between the state or any state agency and the United States Department of the Navy or the Unifed States Department of Defense.

“State contract solicitation” means a request by a state agency or guasi-public agency, in whatever form issued, including, but not limited to, an invitation to
bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement

process or another process autherized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect fo a state conlract” means having direct, extensive and substantive responsibilities with respeet to
the pegotiation of the state contract and not peripheral, clerical or ministerial responsibilities,

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such
individual, .

“Selicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee, exploratory

comumittee, political commitéee or party committee, inchuding, but not limited fo, forwarding tickets to potential contribitors, receiving contributions for
transmission to any such committee or bundling contributions, (C) serving as chaitperson, treasurer or deputy treasurer of any such commiitiee, or (I}
establishing a political commiitee for the sole puipose of soliciting or receiving contributions for any committee. Solicit does not include; (1) making a
confribution that is atherwise permitted by Chapter 155 of the Connecticut General Statutes; (i) informing any person of a position taken by a candidate for
public effice or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a |

member in any party committee or as an officer of such committee that is not otherwise prohibited in this section.

“Subcontractor™ means any person, business entity or nonprofit organization that contracts to perform part or alf of the obligations of a state contractor’s
state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor intil December thirty first of the year in which
the subcontract terminates. “Subcontractor” doss not include (i) a munisipality or any other political subdivision of the state, including any entities or

associations duly created by the municipality or political subdivision exchisively amongst themselves to further any purpose authorized by statute or charter,
or (ii) an employes in the executive or legislative branch of state government or a quasi-public apency, whether in the classified or unclassified service and

“full or part-time, and only it such person's capacity as a state or quasi-public ageney employee.

“Principal of a subcontractor” means (i} any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more in,
a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (i) an individaal
who is employed by a subconiractor, which is a business entity, as president, freasurer or executive vice president, (iii) an individual who is the chief

executive officer of a subcontractor, wiich is not a business entity, or if a subconiractor has ho such officer, then the officer who duly possesses comparzble
powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary responsibilities with respect to a subcontract
with a state contractor, (v) the spouse or a dependent child who is elghteen years of age or older of an individual described in this subparagraph, or (vi) a
political committee established or controlied by an individual described in this subparagraph or the business entity or nonprofit organization that is the

subcontractor.




